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Judge Dyer Holds His' Indict-
ment Is Bad.

ARMYjJMES,
President Directs Troops to

Advance On Goldfield.

rogatory were not all manufacturing
independently the same classes oi ma
chinery now sold by the defendant in
the state of Kansas, nor were they all
selling the same in competition with
each other in the state of Kansas."

Concerning the abandonment of the
exclusive contract clause, tne an-

swers say:
"Since the year 1905, the defendant

has discontinued the use of the exclu-
sive agency provision in its contract
with, its local agents, in Kansas ana
In all other places, and it did not, for
the years 1906 and 1907 authorize or
permit the making of any separate
agreement with its local agents in
Kansas Including the exclusive agency
contract. . . If at any time since
1905 . any agent of defendant by any
agreement or understanding or other-
wise has attempted to restrict any
dealer exclusively to the goods hauled
by defendant such action ' ty sala
agent was wholly unauthorized and
contrary to the orders and direction
of the managing officers of the de-
fendant. But the defendant is in-
formed that in two instances exclusive
agency side agreements or arrange-
ments were made by a Kansas agent
with the local agents, contrary to theexpress directions and instructions of
th8 defendant."

The two instances mentioned are
given as Ross & Waldo at Ellis, Kan.,
and John Schlyer at Hays.

The company denies that It has paid
any dividends since 1902, which was
the year of its organization. It has
accumulated a surplus of only $272,- -
000. -

The answers to the questions set
forth that there is a written agree-
ment between the International Har
vester company of New Jersey, which
is the manufacturing end of the con-
cern, and the International Harvester
company of America, which is the
selling end. The New Jersey concern
attends to all the manufacturing, and
is probably the one which "cuts the
melons." It is the Harvester company
of America which is the defendant in
the suit. A supplemental agreement
between the two companies is set
forth by which It appears that one set
of clerks and officers does the work
for both of the companies, and that
the International of America buys
practically all the machinery which
the International of New Jersey
makes.

It is denied in answer to certain
questions relating to uniform price
that dealers are required to charge a
certain amount for machines. The
answer says that the machines are
sold on commission by agents, and
this is explained as follows:

"For the purpose of more readily
keeping the records of the commission
business all machines are furnished to
such defendant's agents at a specified
net price, at which such agents, after
the sale, are required to make settle
ment with the defendant. The net
prices are uniform as to the same kind
of machine for all of the defendant s
agents in Kansas."

Then with a burst of righteous pride,
the harvester company says:

'The defendant does not now. and did
not, even before the legislature oc
Kansas passed the
act, discriminate against any certain
agents or localities in said state."

The answers are signed by Cyrus H.
McCormick, president of the Interna
tional Harvester Company of America.

NO RUNS ON BANKS.

Kansas City Financial Situation Set-

tles Back to Normal.

Kansas City, Mo., Dec. 6. There were
no evidences of a run on any. of the
local banks in the early hours today.
Bank officially generally gave It as
their opinion that the crisis resulting
from the failure yesterday of the Na-
tional Bank of Commerce was over and
that normal conditions would soon ex-
ist again. They insisted that there was
no need for alarm and that the closing
of the Commerce really cleared the at-
mosphere and marked the first real
step toward a restoration of confidence.
Many depositors of the Commerce were
reassured by the declarations of offi-
cials of that Institution that it would
not only pay depositors In full, but that
stockholders also would lose nothing.
James T. Bradley, appointed receiver
yesterday by tho comptroller of cur-
rency, had no statement to make this
morning.

Mr. Bradley was receiver and wound
up the affairs of the First National
bank of Topeka, Kan., which failed as
a result of the collapse of the enter-
prises of the late C. J. Devlin In 1905.
His success in managing the affairs of
that bank has inspired many of the
larger depositors of the Commerce with
the hope that he will be able to reaUze
the claims of Commerce's officials and
pay out in full.

The failure of the National Bank of
Commerce had no apparent effect on
the Commerce Trust company, whose
president, Dr. W- - S. Woods, was also
president fo the bank. Many depositors
president of the Bank of Commerce hers
opened accounts in the Trust company
as well as with other local banks.

W. F. Kemper, vice president of the
Commerce Trust company, said that
they had already received close to $300,-0- 00

of new deposits from that source.
Secretary Swanger would make no

statement regarding the condition of
these two banks, which are state In-
stitutions, until he had gone further
into their affairs. He said, however,
that he believed that no other Mis-
souri banks would be affected by the
failure of the National Bank of Com-
merce.

President Woods today tendered to
Receiver Bradley his personal services
in disentangling the affairs of the Na-
tional Bank of Commerce. "I could
liquidate the Commerce bank In 90
days," declared Dr. Woods.

FIGHT ON A FIRE ESCAPE

Thirty Frantic Men Battle for Prece-
dence in Escaping-- .

St. Louis. Mo., Dec. 6. Battling in
a frenzy of terror on a fire escape
three stories high, thirty men strug-
gled to escape from a fire which
broke out In a men's rooming house
at 928 North Sixth street early today.
Policemen were forced to use clubs to
subdue the panic stricken men.

James Clark, a veteran of the Civil
war, a pensioner of tha British gov-
ernment, was the most seriously burn-
ed, and Frank Evans, aged 72, one of
those overcome by smoke, will likely
die. Four others were Injured, not
seriously. The damage amounted to
about $1,000.

Weather Indications.
Chicago, Dec. 6. Forecast for

Kansas: Probably showers tonight
and Saturday; warmer tonight.

Weather All That Could Be Desired by
Any One.

The weather today Is of the brandthat the gas company needs for thenext thirty days to keep the minds of
tneir patrons off of the low pressure
proposition with which the city has
oeen armctea ror some time past.
There has been a gradual rise in thetemperature during the past two or
three days but the big change arrivedsomeume curing the night.

The sun is shining- brignt and warm
today and the light wind which Is
blowing is from the south . and is
traveling at the rate of but 12 miles an
hour. As far as the weather depart-
ment can see high temperature pre-
vails and this suggests a continuation
of today's conditions with possible
showers. The temperatures so wel
come today are shown in the following
table:

7 o'clock 34 11 o'clock 44
8 o'clock. . i . . 33 12 o'clock 48
9 o'clock 35 1 o'clock. ... .51

10 o'clock. .... 40 2 o'clock 54

FT. PITTJJLOSES.
National Bank at Pittsburg, Pa.,

Suspends Payment.

Owing Individual Depositors
Nearly 2 Million Dollars.

Pittsburg. Pa., Dec 6. The Fort
Pitt National bank of this city failed
io open ior Business this morning, a
notice was placed on the door an-
nouncing that the bank was closed
by order of the comptroller of the
currency.

It was signed by John B. Cunning
ham, national bank examiner of this
district.

President Andrew Herron, of the
bank, said to the Associated Press to-
day:

"The depositors are fully protected.
The suspension was precipitated by
occurrences of yesterday, which made
it necessary to close the bank for theprotection of all concerned."

The suspension had no apparent ef-
fect upon other Institutions of thecity. During the morning hours therewere not more than 20 depositors
about the bank.

The last statement of the Fort Pitt
National bank to the comptroller of
the currency Issued December 3. is
as follows:

RESOURCES. .

Loans and discounts...: $3,761,606.89
Overdrafts, secured land un-

secured '
284-8-

United States bonds to secure
circulation 500.000.00

Premiums on United States
bonds . . ;..... , 19.500.00

Stocks, securities, etc 172.475.50
Banking house, furniture and
- fixtures 261,000.00
Other real estate owned 4,035.00
Due from national banks

(note reserve agents) 82,831.68
Clearing house certificates on

hand 10,000.00
Due from state banks and

bankers 204,654-3-

Due from approved reserve.. 28.439.55
Checks and other cash items 14,681.96
Exchanges for clearing house 66,127.32
Bills of other national banks 8,187.00
Fractional paper currency,

nickels and cents. $ 592.25
Specie 262.725.25
Legal tender notes.. 100,000-0- 362,725.25
Redemption fund with U. S.

treasurer, 5 per cent of
circulation 25,000.00

Grand toatl $5,522,142.01
LIABILITIES.

Capital stock paid in $1,000,000.00
Surplus fund 1,000,000.00
Undivided profits, less ex-

penses and taxes paid 137,809.06
National bank notes out-

standing 600,000.00
Due to other na-

tional banks, not
approved reserve
agents 174,827.63

Due to state
banks and bank
ers 17,209.74

Due to trust com-
panies, and sav-
ings banks 91,879.22

Dividends unpaid. 44.00
Individ u a 1 de

posits subject to
check 1,937,614.76

Cashier's checks
outstanding ..... 80,419.68 2,301,995.03

Reserved for taxes 2,337.92
Bills payable, in
cluding certifi-

cates of deposit
for money bor-
rowed ....... .. 80,000.00

Clearing house
certificates re-
ceived 500.000.00

Total $5,522,142.01
The bank was organized in 1859. An-

drew W. Herron Is president and Chas.
S. Lindsay, cashier.

The directors include prominent and
wealthy citizens. The decision not to
open the bank was reached after a
meeting of the directors with the clear-
ing house committee yesterday.

Bank Examiner Cunningham was
notified and took charge.

It has been known for some time that
the bank was short of currency and
that its reserve fund was below the re-
quirements. The clearing house com-
mittee Is said to have declined to ad-
vance certain money requested by the
bank. The directors Issued the follow-
ing statement:

"In the opinion of the directors the
Fort Pitt National bank is entireiy
solvent. Its depositors will be paid in
full. Testerday the clearing house com-
mittee directed that a large amount of
cash should be raised and placed in the
bank at once.

"Under the present financial condi-
tions this course was Impossible."

THEATERS TO CLOSE.

New York Managers Will Put on
Sunday Lid.

New Tork, Dec. 6. The Theatrical
Managers' association today decided
to close all New Tork theaters next
Sunday on account of Judge O'Gor-man- 's

recent decision In the supreme
court that stage entertainments of any
nature on the Sabbath are illegal.

Main Building at Washburn Is
Destroyed.

A Mysterious Fire Originates in
the Attic.

FIRE FIGHTERS THERE

Do Good Work in Keeping
Flames Under Control.

V

Confined Principally to the
Upper Floors.

The Loss Is "Well Covered by
Insurance.

Rice Hall, the oldest building1 at
Washburn college, was partially des-
troyed by Are this afternoon, entailing
a loss of about $30,000- - The insurance
on the building is $30,000.

The fire broke out at noon in the attic
on the west end of the building. It
was some time before the fire was dis
covered and when finally noticed the
entire attic was filled with smoke and
the flames were beginning to work
through the roof.

The cause of the fire is unknown. A
defective flue is said by some to have
been the cause but this is hardly proba-
ble as gas was used in the building at
the time of the fire and this would
hardly cause a fire in the attic. It Is
reported that tinners were at work on
the roof of the building and that the
fire was caused by the upsetting of a
stove. This report could not be veri-
fied. The chemical laboratory is locat-
ed in this building but the fire could
not have originated by chemical com-
bustion as the chemical department is
located on the lower floor-Whe- n

the Are was discovered it was
Just twelve o'clock. The classes were
dismissed and the students all rushed
to help in the work of quenching the
flames which soon began to appear
through the roof. The fire alarm was
turned in. Dr. P. B. Dains, professor
of the chemical department, was one
of the first to locate the fire. He dis-
missed his chemical class and grabbing
one of the little Are extinguishers
which are located throughout the build-
ing rushed to the top floor. The smoke
was too dense however for him to ap-
proach near the fire.

Fire Pressure Poor.
The fire department when it ar-

rived at the scene of the fire was al-

most useless on account of the short-
age of pressure. The nearest fire plug
to the burning building was located ax
tho foot of Mulvane street where the
water was furnished in a four inch.:
main. Another main six ' inches Jn
diameter is located at the foot of Col- -'

lege avenue,- - but at neither of these
places were the firemen able to ob-
tain any pressure whatever. The,
chemical wagons were used as soon
s they arrived but they only helped

to temporarily quench the flames
which were by this time consuming
the entire roof. The steamer was
telephoned for and when it arrived
was connected with the fire plug at
College avenue and finally enough
pressure was secured to throw a good
stream.

The walls of the building were un-
injured. Pressure was secured in
time to stop the downward trend of
the flames before they reached the
first floor. The two upper floors of the
building, however, are totally de-
stroyed.

School was dismissed in all the
buildings as soon as the alarm of Arc
spread and the students helped fight
the fire until the fire department ar-
rived. It was a sight not very often
seen in college circles. Even the pro-
fessors shed their coats and with their
unsoiled linen went through tho
flames up to the top floor where they
helped save the contents of the burn-
ing building. The students air ren-
dered valuable service. Even the girls
of the college worked hard and somb
of them in the usual feminine fashion
were crying while they worked.

Cooper Collection Saved.
The Cooper Mineral collection which

was purchased by the college threeyears ago at a cost of $15,000 was prac
tically all saved. This collection was
located on the third floor of the build
lng and was saved through the efforts
of the students who worked In the
smoke and water. There was a slight
damage to the collection. however. I

caused by the roughness which had to
be employed In order to get it out of
the building.

The other mineral collections and
natural history museums- were nearly
totally destroyed. What parts of them
that were not ruined by the Are were
destroyed In removing them from the
building. The loss to these museums is
estimated at $10,000.

Two pianos were located on the top
floor In the rooms of the literary socie-
ties on the east end of these floors.
These however were saved by some of
the boys of the two societies who picked
them up at the outset of the Are and
carried them down three Aight of stairs
and finally landed them on the ground.

The old college bell which has been
cracked and utterly useless for over a
year was in the thickest part of the Are.
As soon as the bell tower had yielded
to the flames the old bell-- crashed
through to the rafters in the roof to
the second floor where it finally stop-
ped.

The chemical laboratory located on
the main floor of the building was not
feached by the flames'. All the chemi-
cals which are used In the college are
located in the rooms of this depart-
ment and had the flames reached thisportion there might have been a much
worse fire than there was.

Big Crowd at the lire.
The entire population of College

Hill thronged to the fire and watched
the frantic efforts of firemen and stu-
dents and some of them helped ma-
terially in saving the museums. No
accidents were reported although the
big cornices overhanging the walls on
all sides of the building crashed to
the ground without any preceptible
warning and barely missed a few of
the spectators.

All the furniture In the building
was destroyed and In addition many
of the cases which were used In the
museums. The football quarters
which were located in the basement
Of the building were uninjured and

(Continued on Page SixJ

Harrester Combination Con
victed in District Court.

Jury Returns Yerdict of Guilty
on 42 Counts.

WERE ORIGINALLY 75.

Thirty Counts Thrown Out by
Judge Dana.

Maximum Penalty Is $1,000
Per Count.

It took the Jury in the district court
just one hour to decide that
the International Harvester com
pany was guilty on 42 counts. The
state originally asked for conviction
on 75 counts, but owing to a flaw In
the information, the evidence of W. A.
Morton, of the firm of Seery & Morton,
was stricken out. This let out 30
counts, leaving 45 counts. From this
were substracted three counts, based
on sales by C. H. Phelps. The infor-
mation charged that Phelps had made
32 sales, but on the stand he tes-
tified to only 29 sales. This left 42
counts asked for by the state, and the
jury was not long in rendering a ver-
dict of guilty on every count. The
jury made no effort to separate the
counts, and balloted on the entire 42
counts charged in the information.
These counts were based as follows:
C. H. Phelps, 29 sales, 12 mowing ma-
chines, 2 harvesters, 3 rakes and 12
orders of repairs; J. L. Monneypenny,
the sale of 5 machines; O. A. Pratt, 5
machines, J. A. Lukens 3 sales.

The first ballot of the Jury showed
results of 10 to 2 in favor of convic-
tion on the entire 42 counts. No one
seemed inclined to weed out any of the
counts left in the information. On the
Becond ballot the two remaining Jury-
men came over without argument, and
the entire transaction might have
been closed in 35 minutes, except that
the attorneys had left the court room,
and had to be called back by the
bailiff. Promptly at So'clock the Jury
was admitted to the court room with
its verdict.

Arguments of the Attorneys.
The principal arguments were of-

fered by Stanley, for the
Harvester company, and Attorney
General Fred Jackson for the state.
Governor Stanley made an eloquent
plea- for his client, basing his argu-
ment on the good which had been
done by the harvester trust, and set-
ting forth that the company had sim-
ply consolidated a majority of the
state implement dealers into an as
sociation, for mutual benefit and pro-
tection. He also, contended that the
contracts, offered in evidence, were
slmP1y tne contracts of agency, and
legal.

Attorney General Jackson stuck
closely to the testimony In the case,
referred often to the "exclusive con-
tracts" forced upon dealers by . the
trust, and by citing the swift finish of
several dealers who rerusea to accept
the contract, exploded the theory of
the defense that the combination had
injured no one.

In speaking of the case after the
verdict had been given, Attorney Gen-
eral Jackson said: "I think the find-
ing of this court will be sustained in
any higher court. I also think that
it practically settles the case now
pending In a higher court, and I can
see no escape for the harvester trust.
The criminal prosecution of a trust in
Kansas courts is a pioneer effort, and
untried. It is now up to tha higher
courts to decide whether or not
each sale constitutes a' separate count,
or whether all the sales proven In this
court constitute one offense. That is
the only question left. The guilt of
the company Is settled."

The- - minimum penalty on each
count in this case is a fine of $100,
and a maximum a fine of $1,000. Tha
Harvester company has asked for a
new trial, as a matter of form In
reaching an appeal.

Major A. M. Harvey, who assisted
in the state prosecution, said today in
regard to the penalty in the case:
"Our statute on . that proposition is
slightly balled up. it seems to me, and
a higher court will have to Interpret
the section. It may be construed two
ways that the defendant Is liable to
a penalty of $200 per day after con-
viction, or after the commission of the
crime. In this feature our statute dif-
fers from the Texas law on the sub-
ject, which is plain in its intent to fine
the trust In question for every day
after the proven commission of the
first crime."
Harvester Trust In Supreme Court.
The whole history of how the In-

ternational Harvester company of
New Jersey,- - through one William C.
Lane, purchased the Milwaukee Har-
vester company's manufacturing
plant, and then, as an "afterthought"
picked up what the company says was
the "empty shell" the stock and
breathed into It new life; how this
resurrected corporation stepped forth
as the International Harvester Com-
pany of America, the selling end of
the harvester trust, all this and much
more is told In detail in the answers
filed today with the Kansas supreme
court by Cyrus H. McCormick, presi-
dent of the International of America.

These answers are in reply to the
45 interrogatories propounded" by the
attorney general of the .state, and
which the International refused to
answer until ordered to do so by the
supreme court.

The stock of the International Har-
vester Company of America Is held
Jointly by Charles Deering, Cyrus H.
McCormick and Geo. W. Perkins, the
total number of shares veeted In that
trust triumvirate being 9,991. As In-

dividuals each of the above named
men owns one share, and there are
six others, each owning one share.

The answers then adimit specifically
the purchase of the manufacturing
plants and all of the assets of the
Milwaukee Harvester company, the
McCormlcks, Deerings, Piano, War-
der, Bushnoll & Glessner, Osborne,
Buckeye, and other harvester machin-
ery concerns.

In answer to the question as to
whether or not, prior to these pur-
chased by the International of rival
concerns, there had not been competi-
tive selling between these firms in the
state, the International says:

"The defendant does not know, but
states on Information and belief that

Two Mines Blow Up Simultan- -
eously InlWest Ylrginia,

Hardly Possible That Any of
Miners Escaped Death.

WAS HEARD 8 MILES.

Mine Props Were Blown Clear
Across the Birer.

Nobody Seems to Enow How It
' Happened.

Pittsburg, Pa., Dec ft. A terrifio and
disastrous explosion occurred today In
mines Nos. 6 and 8 of the Consolida-
tion Coal company at Monongah, W.
Vt, Mine Superintendent Malone says
at least 600 men are entombed. It la
believed a majority of the entombed
men were killed. The bodies of three
miners have been recovered near the
mouth of mine No. 6. Mine No. 6 Is
located on the east side of the Monon- -
gahela river and mine No. 8 on the
west side. How the explosions occurred
simultaneously In both mines can not
be explained at this time.

All is confusion at the scene of tha
disaster and definite information Is
meagre.

The explosion was - heard for eight
miles.

Immediately after receipt of the news
physicians and special cars were dis-
patched from Fairmont to the scene.
The mine was too full of gas and smoke
for rescuers to enter. It Is said the
explosion started in No. 6 and spread
to No. 8 mine, the two being connect-
ed. Another report says the first ex-
plosion was followed by the blowing
up of the boiler house in No. 8. The
gravest fears are felt for the safety of
the great number of men In the work-
ings.

Earth Was Rent.
The earth seemed to be rent at tha

moment of the shock. Some idea of the
force of the explosion may be gained
from the fact that props from the mine
were not only blown out of the entry,
but were hurled by the force of it.
clear across West Fork river.1 Wires
are down.

It is feared that the accident will
turn out to be the worst in the his-
tory of mining In this country. Super-
intendent Malone telephoned that of the
500 men who were in the mine at the
time he does not think any could es- - "

cape alive from the forces of the ex-
plosion. The fans were started to clear
out the foul air and the rescuers were
expected to reach the men by Z o'clock
this afternoon. The mine management
declare they do not know the cause but
experienced miners declared that it
must have been dust. , .'

The town of Monongah has a popu-
lation of about 8,000 and while for
the moet part the miners are of for-
eign birth, there are still many Ameri-
can workmen. Possibly the largest
steel tipple in the state la located at
Monongah. The mines are both
shaft and slope mines, being worked
by the rope and hauling system. They
lie on both sides of West Fork river
and are connected by a steel pier
bridge owned and operated by, the
coal company. .

Until about 10 years ago only
American miners were employed. At
that time the miners of Pennsylvania,
Indiana, Illinois and Ohio were on the
strike.

. A Big Concern.
The coal company is one of the

largest companies of the kind in the
country and is capitalized at about
$20,000,000. They have upwards of
100 producing properties. Clarence
W. Watson is the president with head-
quarters in Baltimore.

Superintendent Malone is said to be
one of the most competent and prac-
tical superintendents in the mining In-
dustry.

It was said the relief party would
not reach the imprisoned men before
4 o'clock. The rescuers include nine
carpenters and superintendents head-
ed by Superintendent J. G. Casklll.

Special trains are ready to bring tha
wounded to the miners hospitals hcra
as fast as possible. A hospital was ar-
ranged at the opening of the mine
where the wounded will receive at-
tention.

Several men were practically blown
out of mine No. 6, through an air hole.
Their escape was miraculous.

Twenty physicians from Falrmount
are now on the grounds and every at-
tention is being given the men. The
men did not work yesterday. From
best estimates 250 men were in each
mine today.

Five dead Americans have been
taken from the mines. The body of
Charles Honaker, one of the men, was
blown out of the entrance of mine No.
8, where the explosion started.

THEY WALKED RIGHT IN.

Robbed the Bank and Walked Right
Out Again.

Carney, Ok., Dec. 6. Five men, after
firing 5 nitroglycerine shots, succeeded in
breaking into the coin safe of the Car-
ney bank and secured $4,000.

The burglary was the most desperate
on record in the new state. While two
men time after time charged the safe
cracks with nitroglycerine and explo- - '

sion after explosion, shattered and
broke up bank furniture, the other rob-
bers stood guard on the outside of the
building and kept up a steady rifle fire
In every direction, shooting at any citi-
zen of the town who made an appear-
ance. Thoroughly aroused, a genera)
alarm was sounded. Church bells w
rung and the citizens arming them
selves were preparing to make a charge
when the robbers calmly walked down
the main street of the town and van-
ished in the darkness.

All efforts to trail tha men have
failed.

The men are known to have calmly
walked into the town, robbed the bank
and without rush or hurry, firing coolly
at those who showed themselves, the
men walked out.

A large posse with bloodhounds Is
scouring the district for some clue but
have utterly failed. It Is thought the
gang is the same tha robbed the bank
of Marshall two weeks ago and as a
result of this robbery, bankers In the
smaller towns are placing armed
guards in the. bank buildings.

Not Sufficient to Coyer Offense
Charged.

BONE IS SURPRISED.

Says He Will Ask for Another
Indictment.

Uncle Sam Oil Company Pro-
moter Greatly Pleased.

The indictment against H. H.
Tucker, Jr., was quashed and the fruit
of the first battle went to his side.

The demurrer to the indictment of
H. H. Tucker, Jr., secretary of the
Uncle- - Sam Oil company, for using the
United States mails to defraud in his
efforts to promote his company, was
sustained in the United States district

II. H. Tucker, Jr.
court this morning by Judge David P.
Dyer.

Judge Dyer held that the indictment
did net clearly set forth the scheme to
defraud with which he was charged.
The decision came as a complete sur
prise to the office of the district at-
torney, H. J. Bone and to a great
many others. Tucker and his attor
ney, Albert L-- vVilson, received it witn
complacency.

H. J. Bone, United States district at
torney, announced immediately that
Tucker would, be reindicted at the
January term of the court at Kansas
City, Kan and the trial will be had
in - Topeka during the April term oi
that court. ....,

The bond of $15,000 which Tucker
gave at his first indictment was re
duced by Judge Dyer to $10,000.- -

The new bond was furnished by
Tucker within a few minutes follow-
ing the adjourment of court which
came shortly before noon. The bonds-
men appearing are: James M. Inger-sol- l,

Pocatello, Idaho; James A. Flem-
ing, Kansas City; C. C. Kincaid,
Cherryvale; A. M. Baker, Cherryvale.
Both the latter are bankers and
qualified for $1,000 each. Ingersoll
qualified for $100,000 ana Fleming for
$30,000.

Bone Wag Surprised.
H. J. Bone, United States district at-

torney, approved the bond and Tucker
returned home in the evening to Kan-
sas City, Kan.

"It came to me completely by sur-
prise, I had not anticipated anything
of the sort for a minute," said H. J.
Bone, following the decision of the
court. He has worked hard and far
into the night for the past ten days
in rounding his case into form in anti-
cipation of a legal fight that would
hang on for ten days at least. He
naturally showed his disappointment
keenly.

On the other hand Albert L. Wilson,
attorney for Tucker and Tucker him-
self could scarcely restrain a smile of
satisfaction. Tucker said: "I guess I
had better not say anything. I guess
we had better keep quiet."

"Yes, I looked for this," said Wilson.
"I did not care very much whether the
Indictment was sustained or not. We
were ready to go on with the case for
I felt sure that we had them whipped
to a standstill if we had proceeded Into
the case very far."

The reason advanced by Judge Dyer
for dismissing the case under the de-
murrer was that the only scheme to
defraud that he could perceive might
be charged was that the Uncle Sam Oil
and Refinery company of - Arizona
which was first organized, was organ
ize for the purpose to defraud and
with this intent its property and pow- - J

ers were turned over to the Uncle Sam
Oil company, btu that the failure to
mention anything but tne latter com-nan- v

in the indictment constituted its
fault and was insufficient grounds to
hol-d-

Story of the Uncle Sam.
The Uncle Sam Oil and Refining com-

pany was organized In February of
1905 bv H. H. Tucker, Jr., and asso
ciates. It had first a capitalization of
$50,000,000 later this was reduced to
$10,000,000. In turn later Uncle Sam
Oil company with a capital stock of
$10,000 was organized under the laws
of Kansas. The property secured under
the former company was leased to the
latter of which Tucker had the con
trolling Interest.

Judge Dyer went over the counts
charged In the indictment, three of
them for sending advertising matter
through the mails to E. McBride and
Mrs. Gertrude Curtis. The indictment
charged that vast profits were promis-
ed in these advertisements and that
misrepresentations were indulged in to
sell the stock and bonds.

"So It would seem from reading the
indictment nothing is said of any
other corporation except the Undo
Sam Ooll company," said Judge Dyer
in starting out. "If the indictment
shows any scheme that had been de-
signed for defrauding the stockhold-
ers it was the scheme designed, pos-
sibly, In the organization of the Ari-
zona company. The scheme as set in
the Indictment is too uncertain and
indefinite. If the Indictment had said
that scheme to defraud was designed
when a $60,000,000 corporation was
organized and that the stock had
been sold and that this company in

Funston Will Not Go With the
. Expedition.

THE TOWN IS QUIET.

There Is No Apparent Necessity
for Soldiers.

Min e Owners Responsible for
the GttTernment's Action.

San Francisco, Dec. 6. Promptly at
8 o'clock this morning the soldiers of
the Twenty-secon- d United States in-
fantry from Angel Island, and the
Presidio started by boat for Oakland
pier, where they were to take the
train for Goldfield. As the troops left
their posts, the bands at Angel Island
and the Presidio played them off amid
the cheers of the soldiers, who were
left behind.

General Funston was at army head-quarters early this morning, attendingto the details of the transportation ofthe men under the command of Col-
onel Reynolds. General Funston willremain in San Francisco unless thesituation at Goldfield becomes so ser-
ious that more troops will have to besent, when he will take personal com-
mand of the men in the field. If thereare no delays the troops will arrive at
Goldfield early tomorrow. GeneralFunston this morning would not statethe number of troops to be sent to
Goldtfield, but from other sources itwas learned- that there are about 250men in the detachment It is reported
that machine guns are part of theequipment.

Already wild rumors are In circula-
tion as to preparations being made by
the miners to resist the soldiers. Onereport is that 500 rifles have been se-
cured; another that immense Quan
tities of dynamite have been stolenand stored, and another that many of
the principal buildings of Goldfield
have been under mined and will beblown up by the miners.

Sparka Is Scared.
Washington, Dec. 6. A situation

of the utmost and Immediate danger
at Goldfield, Nev., Is revealed in the
official correspondence between Gov-
ernor Sparks of .that state and thepresident, just mads public. Thegovernor's appeal for troops is con-
strued by the authorities here to In-
dicate the imminence of great peril
and If actual violence is to occur at
all it Is expected before the arrival
of the troops from California in Gold-fiel- d.

. , i
Reynolds la Command.

San Francisco, Dec-- 6. Colonel Alfred
Reynolds of the' Twenty-secon- d United
State infantry, will be the "senior officer
in command of the troops which will
leave today for Goldfield, Nev. The
detachment will be provided with a
supply of tents and 30 days' rations,
In addition to their arms and ammuni-
tion. A special train will take thetroops from Ft. McDowell to Goldfield,
leaving at 9 o'clock this morning from
the Oakland Mole. A smaller number
of troops to be sent from Monterey will
be later in starting than the force from
this city owing to delay in getting tele-
graph instruotions to that point. They
will proceed directly to Goldfield with-
out coming here. In all, nearly a full
regiment will be put in the field, ac-
companied by a platoon of machine
guns.

On Roosevelt's Order.
Washington, Dec. 6 President Roose-

velt last night instructed Ganeral Fun-
ston to dispatch a sufficient force of
regulars to Goldfield to control the sit-
uation there. This action was taken up
on receipt of telegraphic request from
the governor of Nevada. The troops
will proceed from San Francisco and
the strength of the expedition is left
to the judgment of General Funston.
Goldfield is about 14 hours by rail from
San Francisco.

Goldfield. Nev., Dec. 6. In view of
the admission of the mine owners that
they applied to the president for or-

ders holding troops in readiness to
come to Goldfield, there is a widespread
divergence of opinion. Few people
could be made to believe that such ac-
tion would be taken over the head of
the sheriff, who says he has not been
consulted.

He denies that he Is not able to con-

trol the situation and adds that he has
not been approached. Several inquiries
directed to the governor, asking on
what grounds he asked for troops re-

main unanswerable. It is accepted that
the publication of the action of the
war department was premature and
that the operators only wished to get

of the Dreliminaries before the criti- -
cai time came for opening the mines
tun-- nnnnnion laborers.

The mine operators yesterday held a
long session, but said they had nothing
to give out for publication beyond de-

ploring the fact that the application for
troops had gained such wide publicity.

From messages received here during
the last 24 hours it is evident that the
outside world tninKs an messages irom
nr.iH irl are censored and that cor
respondents are prevented from giving
the facts on the situation. Owing to
the sensational reports the officers are
swamped with requests to take care of
valuable realty in the event of rioting
or fire. There nas nox wain an arrest
here for common drunkenness for a
Wek"

Mine Owners' Side.
Goldfield, Nev., Dec. 6. The mine

owners committee which advised Gov-

ernor Sparks to make the request for
federal troops, state that it is only a
precautionary measure suggested by
the recollection of the terrors of the
Cripple Creek and Coeur d'Alene

The mine owners are preparing to
start up with nonunion miners. As
this camp Is strongly unionized and led
by desperate agitators driven from one
state and one camp to another, the
attempt to resume operations as an

will naturally be resisted.open camp
Nonunion miners will have to be im-
ported and a conflict will surely occur.
That the miners have been quietly but
industriously preparing for trouble is
evidenced by the fact that they have
500 stands of arms in their quarters.
Last night a 1 qu!5"y of powder
was stolen from the Booth mine and
other depredations are taking place In
the outlying districts. The streets of

(Continued on Page Six.) (Continued on Pace Eight.)


